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Payment of fees and surcharges by means of a charge account
held in EUR

In exercise of the powers conferred on it by article 36(1)(d) of Council Regulation (EC)
No 2100/94 (“the Basic Regulation”), as read with articles 3(2) and 4(2) of Commission
Regulation (EC) No 1238/95 (“the Fees Regulation”), the Administrative Council of the
Community Plant Variety Office (“the Office”) hereby establishes the following rules on
working methods of the Office.

Introduction

1. The payment of fees and surcharges due under the Fees Regulation by means of
payment into a charge account held in EUR with the Office is allowed by the
President of the Office and shall be organised as set out in these rules on working
methods.

Persons entitled

2. A charge account may be held with the Office by –

(a) a natural or legal person entitled to apply for and hold a Community plant
variety right under article 12 of the Basic Regulation; and

(b) a procedural representative designated in accordance with article 82 of the
Basic Regulation.

Opening and closing

3. - (1)  An applicant for a charge account shall complete, sign and return to the Office a
contract, to be provided by the Office, agreeing to the conditions contained
therein and authorising the Office to draw on the account for the purposes
described in paragraph 4 below.

(2)  If the Office decides to enter into a contract with an applicant, the duly
authorised representative of the Office shall also sign the contract, indicating the
number of the account, and return a copy to the applicant by registered post.

(3)  The minimum amount of the initial deposit shall be EUR 5000, on receipt of
which by the Office, the account shall be considered open for use under
paragraph 4 below.

(4)  A charge account may be held only in EUR at the official location of the Office
in Angers, France.
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(5)  The account shall be regarded as closed at the end of the tenth working day
following that on which the Office receives a written request to that effect from
the holder, to be sent by registered post, and no further transactions may be
carried out on the account from that moment on.

(6)  Without prejudice to paragraph 6(2) below, the Office may withdraw the charge
account facility on three months written notice.  The balance of the account will
be refunded to the holder.

(7)  On the closure of an account pursuant to sub-paragraph (5) or (6), the balance of
the account will be refunded to the holder.

Use

4. - (1)  Subject to sub-paragraph (2), once a contract has been signed and the charge
account is considered open for use in accordance with paragraph 3(1) and (3)
above, the Office may draw on the account for the purpose of paying any fees
and surcharges due to the Office under, or pursuant to, the Fees Regulation.

(2)  The Office shall not draw on the account where the holder of the account has
communicated instructions in writing not to use it for payment in a particular
case; such instructions are to be sent by registered post to arrive at the Office not
later than one week prior to the date on which the account would be debited in
accordance with paragraph 5(2) below in payment of the fee in question.

(3)  All bank charges incurred in any deposit operation relating to a charge account
shall be borne by the holder of that account.

(4)  The amount debited shall be the amount in EUR of the fee or charge in question
according to the tariffs in force when the payment is deemed to have been made.

Relevant dates

5. - (1)  A deposit into a charge account shall be considered to have been received on the
date on which the transfer is entered into the “Charge accounts” bank account of
the Office.

(2)  A charge account shall be debited, in payment of a fee or surcharge, as follows -

(a) the application fee – on the date on which the application is filed at the
Office;

(b) the technical examination fee – for the first growing period, on the closing
date for receipt of the material and for any subsequent growing period, one
month prior to the start of the growing period;
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(c) the annual fee – each year on the last day of the calendar month following
the calendar month in which the right was granted;

(d) the appeal fee – one third on the date of receipt of the notice of appeal at
the Office and the remaining two thirds one month after remittal of the
case to the Board of Appeal;

(e) the fee for processing a specific request – on the date of receipt of the
request to which it relates;

(f) the fee for “taking over” a technical examination report – on the latest date
for payment specified in the invoice;

(g) any fee fixed by the President of the Office – on the date of receipt of the
request for the service in relation to which the fee is incurred; and

(h) any surcharge – one month following the date on which the Office issues
the request for payment.

(3)  Payment of such fee or surcharge shall be deemed received by the Office on the
date when the account is debited.

Insufficient funds

6. – (1)  If, on the date when a fee or surcharge becomes payable, there are insufficient
funds in the charge account to make payment, the Office shall implement the
normal collection procedure as if no charge account were held.

(2)  Where a lack of sufficient funds as referred to in (a) above occurs more than
once, the Office shall be entitled to withdraw the charge account facility
forthwith.

Statement of account

7. The holder of a charge account shall receive at least once per month a statement of
account showing all operations carried out, provided that at least one operation has
been carried out over the period in question.  The holder may inform the Office
within fifteen days of receipt of the statement of any errors which he considers have
been made.  The Office will check the account and make any necessary
rectification, backdated to the date on which payment was made.

Publication

8. These rules shall be published in the Official Gazette of the Office.
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Further implementation

9. Internal administrative instructions may be adopted by the President of the Office
for the purposes of facilitating the detailed operation of charge accounts.

At Angers, 29 September 1999

Louis VAN EYLEN
Chairman of the Administrative Council


