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The European Court of First Instance rejected an appeal against a decision 
of the Board of Appeal of the Community Plant Variety Office  
 
The European Court of First Instance (CFI) pronounced its first judgment in an action brought against 
a decision of the Board of Appeal of the Community Plant Variety Office to grant Community plant 
variety rights for a variety.  The pleas in law of the appellant were all rejected and the CFI dismissed 
the action.  
 
In February 2005, the Federacion de Cooperativas Agrarias de la Communidad Valenciana 
(FECOAV), a federation of cooperatives in the agricultural sector, filed a notice of appeal against the 
CPVO decision to grant protection to the mandarin variety “Nadorcott”.  In November 2005, the 
Board of Appeal dismissed this appeal on formal grounds as inadmissible because FECOAV was not 
entitled to appeal. The Board held that FECOAV was not the addressee of the contested decision and 
was not directly and individually concerned about the decision. FECOAV contested this decision and 
appealed against it before the CFI in March 2006.  

In support of its action, the FECOAV relied, essentially, on three pleas in law alleging, first, an 
infringement of Articles 49 and 50 of the implementing regulation and of the principle of care and 
attention and the principle of sound administration. In essence, FECAOV argued that the Board of 
Appeal should have notified it about the problem of locus standi (the right to appeal) and that a second 
oral hearing should have taken place. Secondly, the Board of Appeal was wrong when it concluded 
that that FECAOV was not directly and individually concerned by the contested decision and, thirdly, 
the Board of Appeal had failed to comply with the obligation to state reasons. The three pleas were 
rejected by the Court of First Instance. Consequently, the Court dismissed the action and ordered the 
FECOAV to pay the costs. In its reasons the Court also stated that individual mandarin growers were 
not individually affected by the decision granting the right. 

An appeal against the judgment, limited to points of law only, may be brought before the European 
Court of Justice within two months of its service. The full text of the decision is available on the 
CPVO web site (in French and in English) along with the CFI press release (only in French). 
 
The Board of Appeal of the Community Plant Variety Office is an independent body, composed of a 
chairman nominated by the Council of the European Union and of two members. It is responsible for 
deciding on appeals made against decisions taken by the CPVO. Since the beginning of the CPVO in 
1995, the Board of Appeal has received 76 appeals against CPVO decisions.  Two decisions have been 
appealed to the CFI, of which one is still pending. Today, the CPVO has almost reached the number of 
30.000 applications received and has granted more than 21.000 titles of protection. 
 
 
 
More information on the CPVO is available at: http://www.cpvo.europa.eu 
 

http://www.cpvo.europa.eu/default.php?res=1&w=1078&h=835&lang=en&page=accueil.php
http://www.cpvo.europa.eu/

